Ministry of Education, Tertiary Education, Science and Technology

Award of Procurement Contract
Notice under section 40(7) of the Public Procurement Act

This is to notify that, following the bidding exercise carried out by the Ministry of
Education, Tertiary Education, Science and Technology for the procurement of
“Construction of New Toilet Block at Petit Raffray Government School (reference no:
MOETEST/Works/ONB 006 /2021-2022 [IFB/2021/511]), the contract has been
awarded to TD & B Co Ltd, Royal Road, Camp Diable for the sum of Rs 8,997,000.00
(Rupees Eight Million, Nine Hundred and Ninety Seven Thousand only) inclusive of a
contingency sum of Rs 300,000.00 (Rupees Three Hundred Thousand only) and

excluding VAT.

Date: 17 February 2023

Senior Chief Executive

Ministry of Education, Tertiary Education, Science and Technology




Contract Agreement

i —
THIS AGREEMENT made on the . 45 .day of . .".L.ﬂ:rm ..... , Re <23, between Ministry
of Education, Tertiary Education, Science and Technology (hereinafter “the Employer”), of
the one part, and TD & B Co Ltd, Royal Road, Camp Diable (hereinafter “the Contractor”), of

the other part:

WHEREAS the Employer desires that the Works known as Construction of New Toilet Block
at Petit Raffray Government School for the total amount of Rs. 8,997,000.00 (Rupees Eight
million, Nine hundred and Ninety Seven thousand only), inclusive of a contingency sum of
Rs 300,000.00 (Rupees Three Hundred thousand only) and excluding VAT, should be
executed by the Contractor, and has accepted a Bid by the Contractor for the execution and
completion of these Works and the remedying of any defects therein,

DO/MN/02/2022-2023 — MOETEST/Works/ONB 006/2021-2022 [IFB/2021/511]
The Employer and the Contractor agree as follows:

1 In this Agreement words and expressions shall have the same meaning as are
respectively assigned to them in the Contract documents referred to.

2. The following documents shall be deemed to form and be read and construed as part
of this Agreement. This Agreement shall prevail over all other Contract documents.

(a) the Letter of Acceptance

(b) the Bid

(c) the AddendaNo 1, 2, 3

(d) the Appendix to the General Conditions of Contract
(e) the General Conditions of Contract;

(f) the Specifications

(g) the Drawings; and

(h) the completed Schedules.

3. In consideration of the payments to be made by the Employer to the Contractor as
indicated in this Agreement, the Contractor hereby covenants with the Employer to execute
the Works within a period of 150 days as from the start date of works and to remedy defects
therein in conformity in all respects with the provisions of the Contract.

4. The Employer hereby covenants to pay the Contractor in consideration of the
execution and completion of the Works and the remedying of defects therein, the Contract
Price or such other sum as may become payable under the provisions of the Contract at the
times and in the manner prescribed by the Contract.
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5. Notwithstanding anything to the contrary in this agreement, TD & B Co Ltd agrees
to indemnify and hold harmless the Ministry of Education, Tertiary Education, Science and
Technology from any claim brought by or on behalf of third parties against it, its préposés
and/or agents, for any loss or damage caused to third parties or on their behalf by the acts
and omission of TD & B Co Ltd or its employees, préposés and/or agents during the
execution of the works pursuant to the agreement.

6. Notwithstanding anything to the contrary in this agreement, the Ministry of
Education, Tertiary Education, Science and Technology shall be entitled to claim from TD &B
Co Ltd such loss and damages caused to it by the acts or omissions of TD & B Co Ltd, its
employees, préposés and/or agents.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in
accordance with the laws of Mauritius on the day, month and year indicated above.

For and on behalf of the Ministry of Education, Tertiary Education, Science and Technology

Made in 2 Originals

Signed by: %

Signed by: =
for and on behalf of the Employer for and on behalf of the Contractor
ID No: MI1s097<72¢ Q024 0
Date: '{\5\0&4\&-‘5’9—% Date: ...!?Q.L..QQ,(..Q.—Q&,:Z, .........
in the in the
presence of: presence of: %ﬁ ............

Witness,

¥ame, Signature, Address, Date Witness, Name, Signature, Address, Date
Neme: O \coai@eroe CmesIName:  tcbned leein Zalrte
10 o 609019600694,
Address: Address: Pogal. Boad. G Dlable.
Date: Date: deleaslasee
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T'D.& B COLTH

Bmldmg & Civil ¢,
oyal Road, C, mg.“(:tor

: 626 27‘!-5 /5 79
| L!’HSI' tdbcoltd@gmasiigigl
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REPUBLIC OF MAURITIUS

MINlSTRY OF EDUCATION, TERTIARY EDUCATION, SCIENCE AND TECHNOLOGY

ADDENDUM No 1

Extension of IFB - Bid closing

Construction of New Toilet Block at Petit Raffray Government School

Ref No EDUCATION/IFB/2021/511

Please refer to the above tender.

2. We are hereby informing bidders that:

the “IFB — Bid closing” activity by the Public Body has been extended pending issue of an Addendum

JA

regarding a Communication Thread. The activities “IFB - Bid closing”, “IFB - Bid data decryption and re-
encryption” and “IFB-Opening of bids” have been re-scheduled as follows:

Bid Closing (Public Body):

Start Date and Time (Mauritian): Friday 18 March 2022 at 10:01 hrs
End Date and Time (Mauritian): Friday 18 March 2022 at 16:00 hrs

Bid Data Decryption and Re-encryption .

Bidders shall decrypt and re-encrypt their bids (as explained in the Guidelines) within the time frame
indicated hereunder:

Start Date and Time (Mauritian): Friday 18 March 2022 at 16.01 hrs

End Date and Time (Mauritian): Monday 21 March 2022 at 12.00 hrs

Bid Opening

For online submission:

Start Date and Time (Mauritian): Monday 21 March 2022 at 12:01 hrs
End Date and Time (Mauritian): Monday 21 March 2022 at 16.00 hrs

3. Any inconvenience caused is much regretted.

Yours faithfully,

I. Kowlessur (Mrs)
for Senior Chief Executive




REPUBLIC OF MAURITIUS

F EDUCATION, TERTIARY EDUCATION, SCIENCE AND TECHNOLOGY

ADDENDUM No 2

Extension of IFB - Bid closing

Construction of New Toilet Block at Petit Raffray Government School

Ref No EDUCATION/IFB/2021/511

r to the above tender.

eby informing bidders that:

Bid closing” activity by the Public Body has been extended pending issue of an Addendum
g a Communication Thread. The activities “IFB - Bid closing”, “IFB - Bid data decryption and re-
tion” and “IFB-Opening of bids” have been re-scheduled as follows:

rt Date and Time (Mauritian): Friday 25 March 2022 at 10:01 hrs
nd Date and Time (Mauritian): Friday 25 March 2022 at 16:00 hrs

id Data Decryption and Re-encryption

‘Bidders shall decrypt and re-encrypt their bids (as explained in the Guidelines) within the time frame
indicated hereunder:

Start Date and Time (Mauritian): Friday 25 March 2022 at 16.01 hrs

End Date and Time (Mauritian): Tuesday 28 March 2022 at 10.00 hrs

Bid Opening
For online submission:

Start Date and Time (Mauritian): Tuesday 28 March 2022 at 10:01 hrs

il Lo i

End Date and Time (Mauritian): Tuesday 28 March 2022 at 16.00 hrs

3. Any inconvenience caused is much regretted.

Yours faithfully,
I. Kowlessur (Mrs)
for Senior Chief Executive
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Section IV: General Conditions of Contract and Particular
Conditions Of Contract

Any resulting contract shall be placed by means of a Letter of Acceptance and shall be
subject to the General Conditions of Contract (GCO),
(Ref: W/GCC10/10-20)'*, for the Procurement of Works (available on website
ppo.govmu.org) except where modified by the Particular Conditions of Contract below.

Procurement Reference Number: MOETEST/WORKS/ONB 006/2021-2022

The clause numbers given in the first column correspond to the relevant clause number of the
General Conditions of Contract.

Particular Conditions of Contract

A. General
GCC 1.1 (r) | The Employer is Ministry of Education, Tertiary Education, Science and
Technology MITD House,
Pont Fer,
Phoenix
GCC 1.1 (v) | The Intended Completion Date for the whole of the Works shall be 150 days
from the start date

GCC 1.1 (y) | The Project Manager is Ministry of National Infrastructure and
Community Development as shall be designated by Public Body.

GCC 1.1 (aa) | The Site is located at Petit Raffray and is defined in drawings No: ED
708/SW/01

GCC 1.1 (dd) | The Start Date shall be 14 days after handing over of site.

GCC 1.1 (hh) | The Works consist of the construction of a new toilet block and covered link
in reinforced concrete structure, roof coverings, openings, finishes inclusive
of all electrical, mechanical works, site works and other ancillary works
including construction of a pump room as more fully described in the
drawings and Bid document.

GCC2.2 Sectional Completions are: Not Applicable

GCC 2.3(i) The following documents also form part of the Contract: Performance Security,
Insurance Policies and addenda (if any).

The performance security shall be submitted within 28 days and insurance
policies shall be submitted within 21 days as from the date of receipt of
Letter of Acceptance, for verification by the Quantity Surveyor before the
handing over of site.

! * Public Body to insert complete reference of the document applicable as at this date by consulting PPO’s
website.
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GCC3.1 The language of the contract is English

The law that applies to the Contract is the law of Mauritius.

GCC5.1 The Project manager may delegate any of his duties and responsibilities.
GCC 8.1 Schedule of other contractors: Not Applicable
GCC 13.1 Except for the cover mentioned in (d)(i) hereunder, the other insurance

covers shall be in the joint names of the Contractor and the Employer and
the minimum insurance amounts shall be:

(a) for the Works, Plant and Materials: (for the full amount of the
works including removal of debris, professional fee etc...)

(b)  for loss or damage to Equipment: (for the replacement value
of the equipment that the contractor intends to use on site until the
taking over by the Employer. Evidences to be produced by
Contractor.

() for loss or damage to property (except the Works, Plant,
Materials, and Equipment) in connection with Contract for an
amount Rs 10(Ten) Million Rupees representing the value of the
properties that are exposed to the action of the contractor in the
execution of the works. It will extend to the property of the Procuring
Entity as well). This insurance shall be for a limit per occurrence of

not less than the amount stated above, with no limit in number of
occurrences

(d) for personal injury or death:
(1) of the Contractor’s employees: [The Contractor shall
take an adequate insurance cover for its employees for
any claim arising in the execution of the works].

(i) of other people:_Rs 10(Ten) Million Rupees [This
cover shall be for an adequate amount for Third Party
extended to the Employer and its representatives].

This insurance shall be for a limit per occurrence of not less than

the amount stated above (i.e Rs 10million), with no limit on the
number of occurrences.

(e) for loss or damage to materials on-site and for which
payment have been included in the Interim Payment
Certificate, where applicable.
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The Contractor shall choose to take the insurance covers indicated above as
separate covers or a combination of the Contractor’s All Risks coupled with
the Employer’s liability and First Loss Burglary, after approval of the
Employer. All insurance covers shall be of nil or the minimum possible
deductibles at sole expense of the contractor.

GCC 133

Delete content of Sub Clause 13.3 entirely and replace by “If the Contractor
does not provide any of the policies and certificates required, this may
constitute a breach of the contractors obligations under the bid conditions
and may entail forfeiture of bid security or performance security or any
action by the Employer under the Bid Securing Declaration”

GCC 13.7

Add the following new sub clause

“13.7 — In the Event works are carried out beyond the Intended Completion
Date or the Intended Completion date is extended, the contractor shall
extend the Insurance policies to cover for the extended period and defects
liability period. Failure on the part of the contractor to comply with the
above condition may entail:

(a) Non- certification of payment
(b) Termination of contract
(c) Forfeiture of the Performance security.

GCC 14.1

Site Data are: There are no Site Investigation Reports for this project.
Bidders are however advised to visit the site prior to submission of bid.
They should acquaint themselves with the nature of the site, extent of the
work, means of access, general nature of the soil and all other matters
which may influence their bid.

No claim due to ignorance of these factors as mentioned in the preceding
paragraph shall be entertained from the contractor.

GCC20.1

The Site Possession Date(s) shall be: within Fourteen (14) days from
submission and approval of Performance Security, Preference Security
where applicable and Insurance covers. The area of the site which may
be occupied by the Contractor for his use as site office or for erection of
workshop etc. shall be approved by the Project Manager or his
representative.

GCC23.1 &
GCC 23.2

Appointing Authority for the Adjudicator: No Adjudicator shall be
appointed for this Contract.

GCC 24.

In case a dispute of any kind arises between the Employer and the Contractor
in connection with, or arising out of, the contract or the execution of works or
after completion of works and whether before or after repudiation or other
termination of Contract, including any dispute as to any opinion, instruction,
determination, certificate or valuation of the Employer’s Representative, the
matter in dispute shall, in the first place, be referred in writing to the
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employer’s representative, with a copy to the other party.

The Employer and the Contractor shall make every effort to resolve the
dispute amicably by direct informal negotiation. If, after twenty-eight (28)
days, the parties have failed to resolve their dispute or difference by such
mutual consultation,

then either the Public Body or the Contractor may give notice to the other party
of its intention to refer the matter to

“ the competent courts of Mauritius”

GCC 243

Hourly rate and types of reimbursable expenses to be paid to the Adjudicator:
Not applicable.

GCC244

Not Applicable

B. Time Control

GCC 25.1

The Contractor shall submit for approval a detailed Program for the Works
within 14 days from the date of handing over of site.

Delete the words “In the case of a lump sum contract, the activities in the
Program shall be consistent with those in the Activity Schedule” in line 5 of
clause 25..

GCC253

The period between Program updates is 30 calendar days.

The amount to be withheld for late submission of an updated Program is

Rs25,000 in the next payment certificate.

C. Quality Control

GCC33.1

The Defects Liability Period is: 365 calendar days.

GCC34.1

Delete sub-clause 34.1 and replace by the following:

Should any defect arise during the contractual period and up to the end of
the Defects Liability Period and the Contractor fails to correct the Defect
within the time specified in the Project Manager’s notice, this shall
constitute a breach of the Contractor’s obligations under the contract. The
Project Manager shall assess the cost of having the defect corrected and
recover the money from monies due to the contractor or from the
Performance Security.

GCC35.2

Delete “is” and replace by “may be “after line 3 in clause 35.2
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GCC35.3

Add new sub clause “35.3-Where a work is implied in the drawings or
specifications or description of works and not itemized in the Activity
Schedule, any such work shall be deemed to have been priced elsewhere in
the contract price”

GCC 354

Add new sub clause*35.4 -Any prices in the activity schedule shall be fully
inclusive for the finished works described under the respective work item
and drawings and/ or specifications and scope of works”

GCC 36.2

Delete sub Clause 36.2 entirely

GCC37.1

Delete “, and, in the case of lump sum contract, also in the activity schedule,
”in line 1 of sub clause 37.1

GCC37.2

Add “Omissions and additions shall be measured and valued at fair rates and
prices, having regards to current market prices. The contractor shall supply
all information required by the Project Manager to enable him to value a
variation” after line 6 of clause 37.2

GCC 38.1

Delete the words “, or in the case of a lump sum contract, the Activity
Schedule,” in line 1 of clause 38.1

GCC 39.7

Interim Payment for materials on site only is applicable. The payment will
be 80% of the Project Manager’s determination of the cost of plants and
materials delivered on site.

D. Cost Control

GCC 40.1

Amend clause 40.1 by replacing 21 days by 7 and 42 days by 28 days.

GCC41.1 ()

The term “exceptionally adverse weather conditions” is hereby defined as any one of
the following events:

(1) 100 mm rainfall or above recorded in one day at the nearest rain station;

(2) An official declaration of “Torrential Rain” by the Meteorological
Department of Mauritius; and

(3) Cyclone warning Class III or IV.

GCC43.1

The currency of the Employer’s country is: Mauritian Rupees.

65




GCC 44.1

The Contract is not subject to price adjustment.

GCC45.1

GCC Clause 45 is not applicable.

GCC 46.1

The liquidated damages for the whole of the Works are Rs4,025 per day.

The maximum amount of liquidated damages for the whole of the Works is
3% of the contract price.

GCC47.1

The Bonus for the whole of the Works is not applicable.

GCC 48.1

The Advance Payments shall be: 10 % maximum of the contract price less
contingency sum and shall be paid to the contractor no later than seven (7)
days from the date of issue of certificate. The Advance Payment shall be
recovered through contractor’s running account bills at the rate of 12.5 % of
the gross value of works done including materials on site.

GCC 49.1

The Performance Security amount is 10 % of the contract price in the form of a
Bank Guarantee as per the format in Section VIII. and shall be valid up to a
date twenty- one after the end of the Defects Liability Period (DLP). Where the
Performance Security expire before the date twenty-one days after the end of
the DLP, the contractor shall extend the Performance Security to cover the
period up to the latest date of the DLP plus twenty- one days . Failure to extend
the validity of the Performance Security twenty-one days prior to its expiry may
entail forfeiture of the full amount of the Performance Security.

Note: The Contractor shall execute all work required to remedy defects or
damage, as may be notified to him by or on behalf of the employer, on or before
the expiry date of the DLP or any extended date if a defect or damage cannot be
remedied by the expiry date, all at the risk and cost of the contractor.

E. Finishing the Contract

GCC 56.1

The date by which operating and maintenance manuals are required is: the
date of completion.

The date by which “as built” drawings are required is the date of
completion.

GCC56.2

The amount to be withheld for failing to produce “as built” drawings and/or
operating and maintenance manuals by the date required in GCC 58.1 is Rs
25,000.

GCC 57.2 ()

The maximum number of days is: 60 days

GCC 59.1

The percentage to apply to the value of the work not completed, representing
the Employer’s additional cost for completing the Works, is 20%.
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